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Minutes 

Architectural Review Board 

Village/Town of Mount Kisco 

Wednesday, June 16, 2021 

7:38 pm 
 

The meeting was called to order at 7:38 pm, Wednesday, June 16, 2021, at the Municipal 

Building, Mount Kisco, New York by Chairman Dan Loughney.  This meeting was 

conducted on Zoom. 

 

Members Present:  Chairman, Dan Loughney 

    Nick Bagley 

    Dan Gagliardi 

    Andy Gonzalez 

    Heather Kornreich 

 

Members Absent:  None 

 

Staff Present:   Peter Miley, Building Inspector  

Patti Tipa, Board Secretary 

 

Staff Absent:   None 

 

 

RETURNING CASES: 
 

1. Gonzalez Residence    Case #ARB20-13 

40 Rutland Street    Elevation Change 

Mount Kisco, NY  10549 

 

Chairman Loughney stated there is one case before the Board this evening.  Andy Gonzalez 

stated that at this time he was going to recuse himself, as this case is for his residence, to ensure 

that there is no conflict of interest.  He added that since this is the only case tonight, he would 

actually be signing off the meeting completely and his architect, Jaclyn Tyler, would be handling 

the case for him.  Andy Gonzalez signed off the meeting at 7:39 pm. 

 

Chairman Loughney said he had a couple of comments before we start.  He said this situation is 

pretty unusual for the Board in that the Board typically approves cases before construction.  He 

said in the four years plus that he has been on the Board, he thinks there has only been one 

situation where an approval was required after construction was completed.  He said in this case, 

we are in the middle of construction where site conditions required a visual change facing the 

street that the Board needs to approve.  Chairman Loughney said it’s also unusual because, he’s 

sure that everyone is aware, that 40 Rutland Street is two doors from his house, so he is in a 

rather unique position that every time he goes out to the store or walks his dog, he gets a live 

view of the property’s construction.  He said throughout this build he has had a nagging feeling 

that he screwed up on the review that we did last November.  Remembering the plans very well, 
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the building as constructed looks bigger than he expected.  He said when the additional courses 

of block were added, he did some thoughtful consideration and reached out to Peter Miley to 

raise his concern on the build.  He said specifically from his recollection, there was no raised 

foundation in the approved plan.  Chairman Loughney said he understands Peter investigated 

with his team, which eventually led to a stop order, requiring a change to the foundation and this 

application.  Peter Miley indicated that there is no official Stop Work Order.  He asked the 

applicant to stop work. 

 

Chairman Loughney said if anyone is wondering why we are here tonight, that is the reason why 

we are here.  He said he would call the case so it could be presented.  He said he would likely ask 

a number of questions and then he would open the discussion to the rest of the Board.  Chairman 

Loughney then called 40 Rutland Street, which is a change to elevation.  Jaclyn Tyler, architect, 

appeared on behalf of the homeowners. 

 

Jaclyn Tyler introduced herself and stated as Andy mentioned, she is his architect and she is here 

tonight to present the change that came in the field.  She said unfortunately this is something that 

has occurred many times.  She said she has been before many Boards in her profession and 

multiple times there are changes that happen in the field based on field conditions.  She said she 

has been in front of Boards where people don’t come back until the end but they are here during 

the middle of the process.  Jaclyn Tyler said as Mr. Miley stated, there is no official Stop Work 

Order; however, they have stopped all work on site until they were able to return to the Board.  

She added one point of clarification is that they are here this evening for the front stoop.  She 

said the change that came up was the fact that there was a change based on the fact that the 

height from the cellar level up to the underside of the framing did not accommodate the proper 

height clearance for the header for the selected garage door.  As a result of that they did have an 

increase of an additional one cinder block height, which then rose them to 6 inches above what 

was in front of the Board on November 18, 2020.  Jaclyn Tyler said in addition to that raised 

block, they were looking at the grading that was happening around and adjacent to the building, 

which that then led to an introduction of three steps along the front of the house.  She said they 

were back in front of the Board this evening for the addition of the three steps.  She said the 

height is in full compliance with the Zoning regulations.  She asked if at this point she was able 

to share her screen.  Chairman Loughney said yes.  At this point, Jaclyn Tyler shared her screen 

with the Board showing the drawings that were submitted. 

 

Jaclyn Tyler said they tried to make the submittal as clear as possible for the Board.  She pointed 

out that on the left hand side, the Board would see what was in front of them at the November 

18, 2020 meeting.  She pointed out that on the right side, the Board would see the introduction of 

the three steps.  In addition to what the Board is seeing on the three steps, she pointed out that at 

the November 18, 2020 meeting, there was discussion regarding the possibility of introducing 

some stone or other materials on the right hand side.  She said they had incorporated those and 

they had actually incorporated them into their building permit submission after their hearing on 

the 18th.  She said that was incorporated, as well as the Architectural Review Board had 

requested for the front shed roof to be continuous across.  She pointed out of the left hand side 

rendering there was a jog over the stoop and now that runs continuously all the way across.  She 

said they incorporated those requested revisions.  Jaclyn Tyler said what the Board also sees on 

the screen is a streetscape, which was put together for the purposes to demonstrate that along 
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Rutland Street, the fact that this is on a large hill, you will notice that there are a number of steps 

all along the street.  She said most of the houses along both sides of the street do contain steps at 

the front of each location, whether they are frontal steps or side steps.  She pointed out the 

smallest with two steps.  She indicated again that is what they are here for this evening.  She said 

she knows that Andy has recused himself and Chairman Loughney, you have pointed out that 

you are close proximity, so she asked him if he planned on recusing himself this evening or did 

he plan to participate in this evening’s vote.  Chairman Loughney said that he was going to 

participate.  Jaclyn Tyler thanked him and said that was so noted.  She asked the Board if there 

were any questions that she could answer. 

 

Chairman Loughney said there were a couple of things.  He said there was a question about the 

stone in the meeting.  He said he went back to the meeting notes and he watched the Facebook 

recording again.  He said the comment about the stone was about the posts in the front yard and 

he had asked that the stone surround on the pillars on the house match those in the yard.  He said 

there was no request to extend the stone to the right side of the house.  Jaclyn Tyler said that may 

have been a misunderstanding.  She said the posts on the front yard are actually removed on this 

application.  Chairman Loughney added that Andy said in the meeting that he was going to 

change the stone but that was asked at the time before construction.  He said he would also like 

to point out there is only one rise on 50 Rutland, which really doesn’t matter to the discussion 

tonight.  

 

Chairman Loughney said he would like to take a step back.  He said the plan was presented to 

the Board November 18, 2020.  He said the existing house was quite old and quite small.  He 

said the Board reviewed the proposal.  He said he thinks we had a very good conversation about 

the details of the project.  He said the new house proposed was larger, but it wasn’t excessively 

large.  It pushed out to the setbacks, but in his opinion, it was appropriate large and modern and 

it looked very, very nice and he thought it fit within the character of the neighborhood.  He said 

the approved the application with two provisions:  that the roofline be corrected or changed to be 

straight and that the proposed building height noted in the plan would be corrected.  Jaclyn Tyler 

said that was correct and all of that was done.  She said she wanted to point out that it was 

requested that the height be corrected; however, the zoning ordinance stipulates that it’s to the 

mean average and so that’s what was on the previous application.  Chairman Loughney said so it 

went from 26, which was described as the proposed building height.  It’s now 29 feet 3 inches 

for the calculation of average building height.  He asked Ms. Tyler to un-share her screen and 

then shared his screen for the Board.  Chairman Loughney said on the day that the proposal came 

in, the new average building height was 32 feet 9 inches.  He said when he first saw this, his 

reaction was the original plan was 26 feet.  We asked that number to be corrected.  He said he 

was very surprised when this change was almost 7 feet - 6 feet, 9 inches.  Jaclyn Tyler asked if 

she could clarify that for the Board.  Chairman Loughney asked if he could just continue.  Ms. 

Tyler said yes.  Chairman Loughney said he reached out to Peter and Peter said no, the revised 

number on the plan was 29 feet, 3 inches, so it wasn’t 7 feet different, it was like four.  He 

showed the Board a copy of the permit set.  He pointed out the 29 feet 3 inches that made it into 

the permit set.  Chairman Loughney said for the Board’s interest or awareness, they haven’t seen 

the permit set.  He said he saw it earlier this week when Peter shared it with him.  He said the 

first thing he noticed about this set was the stone surround was added to the plan for the permit 

set and this was not an approved changed to the plan.  He said we had two changes, the roof line 
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and, correct, this number.  He said the reason the Board asked that the number be corrected was 

because on the original plan, Heather pointed out, and he agreed with her, this line (pointed) here 

appeared incorrect because it stops half way up, so we said this needs to be corrected.  He said 

we thought it was wrong.  Noting how this is presented here, the same thing has been done.  

Chairman Loughney said this is just a notation.  He said the Board asked that the number be 

corrected but it seems like the number may have been not incorrect.   

 

Chairman Loughney said he wanted to move down to the door.  He pointed out on the approved 

ARB set, there is a single riser from ground level to the porch and the door is level with the 

porch.  Jaclyn Tyler said that is correct.  Chairman Loughney said in the new proposal, it is a 

step up to the porch and a step up to the door and in fact, there is an additional run of siding, a 

couple more inches.  So the first floor has been raised.  He said if we look at the second floor, the 

windows are clearly in line with a cornice or whatever detail this is, such that the Azak trim 

stops.  Jaclyn Tyler said correct.  Chairman Loughney said in the new plan, the second floor is 

significantly taller so the Azak actually crosses.  Jacklyn Tyler said correct.  Chairman Loughney 

said the third detail is with the attic, where the windows had been level to the Azak or tight to the 

Azak.  He said in the permit set that the Board did not see, this is raised.  Jaclyn Tyler said 

correct.  He added in the revised set that the Board got this week, they’re raised even further.  

Jaclyn Tyler said correct.  Chairman Loughney said he would put out that this eastern facing 

roofline is now at the level of the north south roofline, which is not what was in the approved 

plan.  He said the Board approved giving two specific points of change and when the plan was 

submitted for the permit set, we see significant structural changes.  There was no provision to do 

any of that.  He said what he thinks he’s looking at, the set that was submitted for the permit, is 

not approved by the ARB. 

 

Jaclyn Tyler said one, she would like to ask as a whole of the Board, if she could get a response 

from everybody, if every application that has been before this Board has a comparison between 

every ARB and every permit set.  She asked if every application that has been in front of the 

Board been brought to the Board for a comparison between the ARB and permit set to see if 

there have been any structural revisions.  Chairman Loughney said the answer to that is no.  He 

said in our business with the Building Department, Mr. Miley makes a decision based upon 

whether the changes on the permit set warrant re-revision by the Architectural Review Board.  

He said he doesn’t believe that Mr. Miley was aware that these were not approved changes.  

Jaclyn Tyler said she would like to walk the Board through how these changes came about.  

Chairman Loughney asked if he could just pause her there for a second.  He asked a point of 

procedure for Peter, when a plan is approved by the Architectural Review Board, what are the 

things that are supposed to happen next before that plan is built.  Peter Miley said typically a 

plan is submitted to the Architectural Review Board, which doesn’t include a full comprehensive 

set of construction drawings.  Thereafter, after they are approved from ARB, they would submit 

a complete set of architectural drawings, which would include the foundation, footings, the 

elevations, the wall heights, pretty much the entire soup to nuts construction plan to build the 

home. 

 

Chairman Loughney said the mandate of the Architectural Review Board is to weigh in on 

appropriateness or whether this will fit in with the rest of the neighborhood, whether this is 

appropriate.  Peter Miley said there is criteria in Chapter 110-49 that spells out the purview of the 
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Board – “monotonous similarity or the dissimilarity with other homes” and there are three or 

four criteria in each column.  He said those are things that the Board is supposed to look at – 

design features, certain elements of it, i.e., the roof, the arrangement of doors and windows, 

porticos.  He said there are some other limitations with respect to windows, locations of 

windows; obviously, the façade that faces the neighborhood street.  He said that is essentially in 

a nutshell what the criteria is of the Architectural Review Board.  It is essentially a set of 

guidelines.  Chairman Loughney said then we weigh in on whether the design is appropriate for 

the neighborhood, that it matches, that it’s consistent and in this case, we did.  However, the plan 

that went into the Building Department, he said in his judgement, does not match the character of 

the neighborhood.  Chairman Loughney said the first plan did.  The second, every element of this 

house has been sized up, in particular the top point of the roof.  He said he did a check with the 

neighbors to see if this was a concern for anyone else besides him.  He said the opinion was 

pretty generally negative but they are not here to enforce the rules of the town, the Building 

Department.  That’s really the responsibility of the Architectural Review Board, part of the 

Building Department.  Chairman Loughney said he thinks what is being said is these kinds of 

things happen; but at the same point, if these kinds of things happen, he is wondering what is the 

point of the Architectural Review Board. 

 

Jaclyn Tyler said in her opinion, her professional opinion being in the field since 1998, that this 

is a standard.  She said as Mr. Miley pointed out, the fact that quite often you go in front of 

Architectural Review Board for the overall, general aesthetics of the building, which we did.  

She said we showed the siding, the windows, the roofing.  All of those are typical materials that 

you see in a neighborhood.  She said quite often, a client is not going to invest in 100% set of 

building documents that Mr. Miley is suggesting we submit at a permit level.  She said the 

reason behind that is because the Board, as an Architectural Review Board, has the right to 

determine whether or not you feel this fits into the character of the neighborhood, which is why 

we are here this evening.  So the fact that the Board has this capability, ultimately could mean 

that she would have to reduce the size or any of that.  She said you don’t typically do an entire 

100% permit set of drawings.  That is where all of your structure and everything comes into play.  

Jaclyn Tyler said what she would like to point out between the ARB set and the permit set is they 

did switch from conventional lumber, given the fact that there was a shortage of lumber during 

Covid.  She said at that point they decided to switch to trusses, which they were instructed from 

manufacturers that they could provide at what they claimed would be no financial burden.  She 

said once they got the permit set approved, they went out and started requesting quotes for 

material.  Jaclyn Tyler said at that point, it became evident that there was no possible way that 

the client could afford the trusses and at that point they then switched to I joists lumber.  She said 

there were a number of changes in the depth of the flooring for all of the structural elements 

between conventional lumber, trusses and I joists that resulted in these changes that the Board is 

seeing in the height.  She added however, they are still compliant with the existing 

neighborhood.  The overall look of the building is still intact.  The intent is still the same whether 

or not Mr. Loughney agrees with that, obviously he doesn’t.  She said there is nothing she can do 

and she knows that she could not say anything to sway his opinion of that.  Jaclyn Tyler said 

what she is here to do tonight is to speak to the Board as a whole and ask you to look at this, 

determine whether or not you think and again, she feels they are here for the steps because as Mr. 

Miley pointed out there will be some changes and Mr. Loughney pointed out it is up to the 

Building Department’s discretion to determine if we need to return to the Architectural Review 
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Board.  She said when this went in, it was not determined during that permit set, that we needed 

to return to Architectural Review Board.  She said it was determined that we needed to return to 

Architectural Review Board because we implemented three additional steps to this residence.  

She said, in her opinion that is what they are here for tonight is to review the three steps.  She 

said we see there are steps in the neighborhood, whether it’s one or five or three, there’s 

numerous steps all along the streetscape. 

 

Chairman Loughney said his challenge with moving to vote on this application is because the 

approval of the steps in an implicit approval of the building plan that the majority of the Board 

has not seen until this evening.  Jaclyn Tyler said she does not believe that is accurate.  She 

asked if they had not been distributed earlier this week, the plans.  Chairman Loughney said the 

plans for the change to the flooring but there was no indication of the structural changes to 

happen when the building permit changes happen.  Jaclyn Tyler said the Architectural Review 

Board does not review structure; they review the look and they have had the drawings for a week 

now of what the look of the exterior of the building is.  She added that she is not trying to be 

combative with Mr. Loughney but she is highly questioning whether or not he can actually vote 

on this without a bias, given the fact that his position is very clear and he is a neighbor.  She said 

he also brought into the fact that he has gone and spoken to other neighbors, which he has now 

brought into a public meeting.  She said her understanding is that Architectural Review Boards 

do not take public comment and he is issuing public comment by stating what others on the 

block feel.  Chairman Loughney said understood, he thought he was doing his due diligence in 

researching the circumstances.  Jaclyn Tyler said there is a separation and her point is that right 

now he is unable to separate himself and so, in her opinion, she fully feels he should recuse 

himself.  She said he has made it evident that he is not able to approach this.  Chairman 

Loughney said what he has been doing is raising the concerns that he had when the permit set 

was shared with him, the rather substantial changes that he sees in the plan between what the 

Board approved.  He said he does understand what is being talked about today with the changes 

in material; but in his opinion, this build is significantly different than the approved Architectural 

Review Board.  He said he is understanding that they should fully expect, as members of the 

Board, there should be no expectation that the final build matches the aesthetics that we actually 

approve.  He said he is understanding that now.   

 

Jaclyn Tyler said she wouldn’t characterize it as that and that the Board is making sure that she 

as an architect or a client is not proposing a hot, pink house with purple polka dots.  She said the 

Board does have input on this and yes, there are field changes.  She said it is no different in any 

other profession.  There is something that comes up in the field and there are going to be 

changes.  She said when looking at this as a whole, the building itself resembles the building that 

was presented to the Board back in November.  Chairman Loughney said he would disagree with 

that opinion, accounting from the change of the original height to the height that we are voting 

on today, which is two changes: the permit set changes and then it’s the foundation changes.  He 

said it is significantly different.  As he pointed out, this building is 26% taller that the building 

that the Board approved and that changes the aesthetic. 

 

Jaclyn Tyler said just for clarification, the reason that you see such a higher number there is 

because in speaking to Mr. Miley, what she actually calculated is not your current grade.  She 

said if you flip back to the set that Chairman Loughney is reviewing, they had the 32 feet 9 
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inches.  She said what you’ll notice on that, that calculation is actually provided to the worst case 

scenario, which is the actual grading now.  She said they are actually proposing to increase the 

grade by two feet so that number actually reduces.  Jaclyn Tyler wanted to point out that the 

number they are seeing is not as drastic as it is being implied to be this evening.  She said that 

number will decrease.  They are providing the worst case scenario, which means if they don’t 

touch the grade and they had to throw in another four steps, but they felt they were trying to be 

as neighborly as possible and adjusting the grade around the building so it did not appear as high 

as it does.  She said even if they were to leave that ground down where it is and request the 

additional steps, the point of that 32 feet 9 inches is to demonstrate the fact that they are still in 

compliance without raising the grade at any point.  She said obviously if they raise the grade that 

would allow for the building to appear smaller. 

 

Peter Miley asked Chairman Loughney if he could interject.  Chairman Loughney said yes.  

Peter Miley said he just wanted to walk it back a little bit.  He said he did work with Jaclyn on 

the elevation and he spoke to the Chairman about that.  He said the worst case scenario was at his 

request, reason being is because you have original grade and you have final grade.  Peter Miley 

said he all of his dimensions and all of Jaclyn’s dimensions, specifically because he wanted to 

confirm that it still met the height requirements for the zoning district, was taken from original 

grade.  He said the original grade today has settled.  It is significantly lower than the original 

grade.  It’s probably six to eight inches or even lower today.  He said he went around and 

measured.  In addition to that he said he also measured the height, the ceiling heights on the 

interior of each floor, which is actually ¾” less than what was proposed.  He said they proposed 

9 feet but it was ¾” less on each floor level.  Peter Miley said that although this does happen 

quite often where material changes.  So you have conventional lumber, a 2 x 12, which is only 

11 ¼ inches.  Engineered lumber is an actual 12” dimension, so it could increase.  Peter Miley 

said he would consider that de minimis in our field.  He said going back and looking at the 

original review set from the ARB at the 26 feet and the 29 feet 3 inches we received with the 

permit set, and looking back at the minutes that the number wasn’t 100% clarified with respect to 

the exact mean roof height in comparison to the mean average grade.  He said that is the way the 

roof is measured and that’s the way the grades are measured.  He said that is the standard in 

every town, municipality in the State otherwise, you would not have anything more than two 

story homes with no basements.  That is where the average comes into play.  Peter Miley said, 

however, having the new set, where he does agree that there was enough of a change, hence 

Jaclyn presenting a new set of drawings to you.  He said to him it’s not enough to say that the 

house doesn’t match what was previously approved but there are changes.  There are changes to 

the front stoop, there are changes to the stone façade and there is an increase in elevation, that’s 

obvious.  Peter Miley said he is not speaking on behalf of the Board but he thinks the application 

is almost a separate application today, so you are looking at what’s there today.  How you 

compare it to the last application that was approved, he would say at the 29 compared to 26 

taking into account the original grade to finished grade because the code does permit a 3 foot 

build up.  Which is why he asked Jaclyn not even to include because he didn’t want to get into a 

scenario where the retaining wall wasn’t able to retain the additional height in the elevation.  He 

said on the east elevation, if you look at the grade there today, it’s settle significantly, so it is 

essentially pitched towards the house when the finished grade is going to need to be compacted, 

built up and perhaps even landscaped.  We’ll probably gain another foot if not more of elevation 

or less elevation to the east.  He said to the west where the retaining wall is, that too has settled 



ARB Minutes  June 16, 2021 8 

significantly, so there’s going to be some modifications to the grade.  He said, in a nutshell, 

when we look at it, we look at significant changes that trigger the requirement to go back to the 

ARB.  He said the first set, we didn’t think was significant enough to trigger another review.  

There are field changes, including elevations, even front steps.  One step would not trigger a 

review.  Peter Miley said in his eyes, and maybe the Board feels differently, but the additional 

three or four steps and stone, hence the reason Ms. Tyler is before your Board this evening.  He 

added if a window was raised an inch or two, that could be a framing adjustment as well or a 

height requirement for egress.  He said there are a lot of reasons why a window could be 

elevated.  He said don’t forget these are pictures that are drawn without the construction of it 

being built so those changes do happen quite often. 

 

Jaclyn Tyler said that she would like to point out that they are doing, and she is being sincere 

about this, when she onsite making a site visit, they did do what they could, when they realized 

there was an additional height, it is not shown here on the building section but what they did 

have on the original roof was sitting at the top of the attic joists.  She said once they knew that 

they had to implement additional height based on the structure because they went from 2 x 12’s 

to 16 inches plus members on each floor, they did drop that roof down so it was sitting on the top 

plate so this wasn’t another 16 inches higher.  She said they are not building it according to the 

plan.  They are not building it at the attic, they are building it down at the top plate.  She said 

there are adjustments that they are making in every way that they can in the field in order to 

make sure that this remains within the character and within the zoning regulations.  Peter Miley 

added, neither supporting nor not supporting the application, when he looks at the mean roof 

height he takes the calculation of not just one roof as indicated on this one dimensional drawing.  

He said he looks at all of the roof lines and they take into account every change gable to gable, 

we take the mean average of all of the principal roofs, not the dormers or the small roofs that are 

lower.  He said they take into account the highest.  They start from the highest and work their 

way down.  He said for the comfort level of being code compliant, the district allows 35 feet and 

it is specific in the code how that is measured – mean average grade versus mean average roof 

height.  He said today it does meet the code.  That has no bearing on the design element and 

features that the Board is looking at but as far as the code standpoint, it would not trigger a 

variance.  Peter Miley said that his main concern was to ensure the height did not trigger a 

variance because they would have to go to the Zoning Board before they could even be before 

your Board. 

 

Chairman Loughney said he would like to open the discussion to the Board if they have any 

questions.  Nick Bagley asked for clarification what exactly is before the Board right now.  He 

asked if it was adding the risers and the stone work before the Board or is it the overall height.  

He asked what the Board is looking at just so we’re clear as to what our duties are.  Patti Tipa 

said the application before you is the change to the front elevation, which includes the addition 

of the stone veneer and the added steps.  They also included, as Jackie said, they made a 

modification to the lower roof that goes across the elevation based on comments made at the last 

meeting.  She said that is her understanding of what is before you today.   

 

Heather Kornreich said when she drove by the site, she noticed that the framing and the 

sheathing is already done and the roof members are already in place.  She said she’s not sure, 

usually the Board gets a drawing in front of us but we’re not voting on a drawing.  This is 
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already built this way.  She said it seems like we are rubber stamping this because it already 

exists.  Dan Gagliardi asked what would happen if we didn’t approve.  Would he have to tear it 

down?  Peter Miley said Dan, you’re an attorney, correct?  Dan Gagliardi said yes.  Peter Miley 

said he didn’t want to play attorney.  He said he spoke to the Village Attorney.  If the Board 

didn’t approve this, and he’s not suggesting the Board approve or disapprove, that is entirely 

your Board’s decision, two things would happen:  they would have to make another application 

based on the Board’s recommendations; they could restore it, although it would be expensive, to 

the original approved design; or they could essential appeal the decision, which would go before 

our ZBA, which is a quasi-judicial agent body.  If they decided it was unfair there, they could 

commence an Article 78.  He said there are recourses, avenues, that the applicant can pursue, 

which is all predicated on what the Board’s decision is.  He said those are the options. 

 

Jaclyn Tyler said to Patti Tipa, just so she was clear as well as Nick.  She asked if she could 

share a screen again.  Chairman Loughney said sure.  Jaclyn Tyler said item number one, we’re 

here for the stone under the window in addition to what we previously had on the piers and it 

continues underneath.  She said item number two that we are here for is the introduction of the 

risers at the front and item 3 was the previous roof.  Patti Tipa said you had mentioned that you 

brought the lower roof straight across.  Jaclyn Tyler said that she was going to start with number 

3 because she thinks that was the simplest; that was a request that was made by your Board and 

we implemented that request.  She said when it comes to the stone and the instruction of the 

steps, again as an architect and looking at it design-wise, she would argue that the steps actually 

bring it into the character of the neighborhood, as well as give it an aesthetic appeal as opposed 

to just the flat sidewalk up to the house.  She said to Heather Kornreich in relation to what she 

was saying about rubber stamping, she say what she would look for from the Board is some 

feedback as to how the stones and the steps do not comply with the character of the 

neighborhood and what could we do differently to accommodate that.  Heather Kornreich said 

the proportions of the façade have changed.  Before the proportions were more rectangular, it’s 

more stretched out; and now the proportions are more square.  She said she doesn’t know if it’s a 

matter of just voting on the steps.  She said if this was an unbuilt project, she might feel 

differently about it. 

 

Nick Bagley said he wants to be careful that we are not overstepping our bounds here, as the 

Architectural Review Board.  He said he understands there’s concerns with the overall height 

and going back and forth with that.  He said the fact that it is code compliant and the Planning 

Board approved it and before us now is the adding of the stone steps, which looking at the 

drawing, they look completely within the building and within the neighborhood.  He said he 

didn’t see anything obscene or out of character.  Nick Bagley said he just wants to make sure that 

we are staying in our lane as to what we’re allowed to review and approve and not going outside 

of what our purview is as an Architectural Review Board.  He said if it is just the steps and risers, 

looking at other houses in the neighborhood that all have stairs, it looks like you have to have 

stairs because the houses are on a grade, a hill.  He doesn’t see how that is out of character.  He 

said if it’s a discussion about the height of the building and whether or not the building plans 

were changed or something deeper than that, he doesn’t know if that is within the Board’s 

purview.  He said he just wants to make sure we’re doing our due diligence as a Board in terms 

of what we are actually reviewing, which is a concern.  Peter Miley asked Nick Bagley if he 

could make one correction.  He said this did not go before the Planning Board.  He said he would 
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recommend that maybe somebody share Chapter 110-49 to highlight exactly the purview of the 

Board, the criteria of the Architectural Review Board.  Jaclyn Tyler said she would pull it up 

quickly.  Peter Miley suggested that she asked the Chairman to see if he wants it first.  Jaclyn 

Tyler asked Chairman Loughney if he would like to pull it up.  Chairman Loughney said no, he 

is good with understanding the role of the ARB at this point.  He said he also does understand 

that his concerns were with changes that were demanded by issues outside of the Board.  He said 

he still thinks the changes could have come back to the Architectural because, it is still his 

opinion that the changes are significant.  He said at this point he understands the changes that led 

to this so he didn’t think he needed to understand the issues any further.  Chairman Loughney 

asked if the Board wanted any further discussion.  There was no response. 

 

Chairman Loughney said to Heather Kornreich that he was going to put her on the spot and to 

just to keep on the up-and-up, he would step away at this point and he would not participate in 

this case until the end.  He asked her to make a motion and do what she needed to do.  Heather 

Kornreich said that she thinks she is going to abstain from the vote.  She asked if anyone else 

wanted to make a motion.  Chairman Loughney said that opens another issue.  He said there 

would need a quorum in order to have a vote.  He said if he stepped away, we would need all 

three of you to participate and have a vote.  Jaclyn Tyler said she wanted to ask one questions.  

She asked Chairman Loughney if he was able to recuse himself now at the end of this when he 

just provided all of his comments.  Chairman Loughney said he was asked if he was going to 

vote.  She said right but then he was participating as a public participant and not as a Board 

member.  Chairman Loughney asked Peter Miley what his thought was on that.  Peter Miley said 

he was not going to play lawyer.  He said he doesn’t have the answer, he wished he did.  Nick 

Bagley asked if we needed to bring in the Town Attorney to sort this out.  Peter Miley said he 

could ask him to participate if the Board wanted to take a quick recess.  Nick Bagley said he 

thinks that is probably best before this goes down the road of an Article 78 in Supreme Court, we 

want to make sure we are doing everything by the book.  Peter Miley said at the Board’s pleasure 

he would be happy to make a call.  He said he couldn’t guarantee that he would jump right on.  

Chairman Loughney said then a specific question to the Village Attorney would be since he 

participated to this point, is it appropriate or inappropriate or possible or impossible for him to 

step away.  Peter Miley asked if he would like him to ask him to join the meeting.  Chairman 

Loughney said yes, if he could.  Peter Miley said if he would give a 5 minute recess, he would be 

happy to call him.  Jaclyn Tyler said she does believe that Andy has his attorney on standby as 

well.  She asked if she should reach out to him.  Peter Miley said the Chairman has the ability to 

ask the Village Attorney for advice so we have to start there first.  Nick Bagley said his thinks 

that is best.  Jaclyn Tyler thanked Peter Miley for the clarification.  There was a brief recess.  

The Village Attorney could not be reached. 

 

Peter Miley said to Chairman Loughney that he may be able to shed a little light.  He said he had 

an email from Whitney (Singleton), which he could read verbatim if he would like.  Chairman 

Loughney said that would be ok.  Peter Miley read “as far as a recusal, the Chairman or the 

Board collectively should determine whether his home proximity to the site impacts his ability to 

render an impartial decision.  It is certainly not a conflict on its face.”  He said that is verbatim 

from Mr. Singleton.  He said this question did come up on June 4th and that was the response that 

he rendered.  He added he didn’t know if that help.  He just wanted to give the Board as much 

information as possible.   
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Chairman Loughney said proceeding to this his understanding is these changes happened after 

the Architectural Review Board approved.  He said he want not aware that these changes were 

demanded by all of these other factors.  He said he does now understand why the building is so 

much larger than it was originally planned to be.  Chairman Loughney said, that said, and 

honestly he is not pleased with the results but with his understanding now, he personally can’t 

continue his objection and understanding Heather’s abstaining, he totally appreciates that.  He 

said he is ready to move forward with a vote.  He asked if that made sense.  He asked for a 

motion from the Board.   

 

MOTION; 

 

Dan Gagliardi made a motion to approve.  Nick Bagley seconded the motion.  Dan 

Gagliardi, Nick Bagley and Chairman Loughney voted aye.  Heather Kornreich abstained. 

 

Jaclyn Tyler said she appreciated it.  She said from a professional perspective she would ask that 

the Town just look at how they would handle that knowing whether or not a structural change 

that increases a height, whether that designates the need to come back to the Board.  She said that 

would be helpful to know from the professional side whether they would need to resubmit.  She 

thanked the Board for their time this evening. 

 

 

MINUTES:    May 19, 2021 

  

Nick Bagley made a motion to approve the minutes of May 19, 2021.  Heather Kornreich 

seconded the motion.  All Ayes. 

 

The meeting was adjourned at 8:35 pm. 

 

Respectfully submitted, 

Dan Loughney, Chairman 

 

/pat. 


